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CHAPTER 176. 


REVISED STATUTES OF ONTARIO, 1897. 


SA n Act Respecting she Profession of 
Medicine and . urgery. 


Short title, s. 1. 
College of Physicians and Surgeons 
continued, s. 2. 
Who shall be members of, ss. 3, 4. 
* ._ Council ef, ss. 5-7. 
Voters at Elections to the Council, 
ss. 8-9. 

- Disputed Biectians: ss. 10, 11. 
Meetings— Procedure at, s. 12. 
Payment of Members. s. 13. 
Appointment of Officers, etc., ss. 

= kd, 15, 

Division Associations, s. 16. 

_ Medical Education, ss. 17-20. 

_ Registration of Qualified Seca 2 
_ tioners, ss. 21-42. 
Examination of Candidates, ss. 
Registration of Higher Degrees 
Obtained by persons already 
_ registered, ss. 31, 32. 
Erasing and Restoring. Registered 
Names, ss. 5 
Rights of Registered Practitioners, 

. ss. 40, 41. 

Publication of Register, s. 42. 


INDEX TO SECTIONS -— 


Annual Fees and Certificates, ss. 43- 


Offenées and Penalties :— : 
Omitting to Register, s. 46. 
.Falsification of Register, s. 47. 
Procuring Fraudulent Registra- 

tion, ’s. 48. 
Practising or professing to Practice 
without being’ registered, s. 49. 
Falsely Pretending to be a Phy- 
sician, s. 50. 
Falsely Using a_ Title implying 
Registration, s. 51. 
Unregistered Persons not Entitled 
to Recover Charges, s. 52. 
Unregistered Persons Disqualified 
from Receiving Certain Ap- 
pointments, s, 53. 
Certificates of such Persons invalid, 
s. 54. 

Prosecutions, ss. 55, 56. 

Limitation of Prosecutions, s. 59. 

Application of Penalties, s. 61. 

Evidence of Registration, ss. 57, 58. 

Stay of Proceedings by Council, s. 60. 

Application of Council Funds, s. 62. 


Short title. 


College of 
Physicians 
nd Sur- 
geons con- 

tinued. 


Members 
thereof un- 
der tormer 
Acts. 


Under this 
Act. 


Council of 
the College 
of Physi- 
cians and 
Surgeons. 


THE ONTARIO MEDICAL ACT 


ER MAJESTY, by and with the advice and con- 
sent of the Legislative Assembly of the Province 
of Ontario, enacts as follows :— 


1. This Act may be cited as “ The Ontario Medical 
Act.” R.S.O. 1887, c. 148, s. 1. 


2. The Medical Profession of Ontario heretofore in- 
corporated under the name and style of “The College 
of Physicians and Surgeons of Ontario,” shall be and 
shall be deemed to have been from the date of its first 
establishment a body Corporate by the name aforesaid, 
having perpetual succession and a common seal, with 
power to acquire, hold and dispose of chattel property 
and real estate for the purposes of this Act, and to sue 
and be sued in the manner usual with such Corporations. 
R.S.O. 1887, c. 148, s. 2. 


3. Every person registered according ,to the pro- 
visions of the Act passed in the twenty- “ninth year of 
the reign of Her Majesty, chaptered 34, of the Act 
passed in the thirty-second year of the reign of Her 
said Majesty, chaptered 45, of the Act passed in the 
thirty-seventh year of the reign of Her said Majesty, 
chaptered 30, of chapter 142 of the Revised Statutes of 
Ontario, 1877, or of the Act passed in the fifty-fourth 
year of the reign of Her Majesty, chaptered 27, or of 
any Act amending or consolidating any of the said Acts 
shall be a member of the said College of Physicians and 
Surgeons of Ontario. R.S.O. 1887, ¢. 148, s. 3; 54 V. 
ce. 27,3. 1. 


4. Every person hereafter registered under the pro- 
visions of this Act shall also be a member of the said 
College. R.S.O. 1887, c. 148, s. 4. 


5. There shall be a Council of the said College of 
Physicians and Surgeons of Ontario to be appointed in 
the manner hereinafter provided for in this Act, and 
hereinafter referred to as “ The Council.” R.S.O. 1887 
c. 148, s. 5. 
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6. ay, The Council shall be com posed af the follow- Bex com 
ing persons :— 

(a) One member to be chosen from each of the Representa- 
Universities, Colleges and other bodies hereinafter desig- cer carta 
nated, to wit: The University of Toronto, the Queen's °"*** 
University and College of Kingston, the University of 
Victoria College, the University of Trinity College, the 
Royal College of Physicians and Surgeons, Kingston, 
the Toronto School of Medicine, Trinity Medical School, 
the Ottawa University, Regiopolis College, the Western 
University, and of every other University, College or 
Body in the Province now by law authorized, or which 
may be hereafter authorized to grant degrees in Medi- 
cine and Surgery, and which establishes and maintains 
- to the satisfaction of the College of Physicians and 
Surgeons of Ontario, a Medical Faculty in connection 
therewith. 


(b) Five members to be duly elected by the Represen- 
licensed Practitioners in Homceopathy who have been Homezs- 
registered under this Act, or under the provisions in that?“ 
behalf of any of the Acts mentioned in Section 3 of this 


Act. 


(c) Seventeen members to be elected in the man- Elected 
ner hereinafter provided from amongst and by the“ 
registered Members of the Profession other than those 
mentioned in the preceding clauses of this Section. 

(2) No teacher, professor or lecturer of any of the ac a GO. 
bodies in this Section mentioned shall hold a seat in the Member ex- 
Council except as a representative of the body to which S225 


presentative 

he belongs. of “A 3 
(3) All members of the Council, representing the moaberass 
bodies aforesaid, shall be practitioners duly Regs to be regis- 


this Act. 


(4) The seventeen members to be elected as aforesaid Residence in 
shall be residents of the several Territorial Divisions for. 
which they are elected, and any member who, during 
the term for which he was elected, ceases to reside in 
the division for which he was elected shall thereby va- 
cate his office as such member. 
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Elections— (5) One member shall be so elected from each of the 
conducted. ‘Territorial Divisions mentioned in Schedule A to this 
Act by the registered Practitioners of Medicine resident 
in.such division; and the manner of holding such elee- 
tion shall, with respect to the time thereof and the tak- 


.ing the votes therefor, be determined by a by-law to be 


passed by the Council; and in default of such by-law 


being made, then the Lieutenant-Governor shall pre- 
scribe the time and manner of holding such election. 
* RS.0. 1887, ¢. 148, s. 6; 56 V. ¢ 27, s. 2 (1-2). 
Membership 7,—(1) The members of the Council shall be eleeted 
for four ; : 
years, or appointed as the case may be, for a period of four 
years ; but any member may resign his appointment at 
. any time by letter addressed to the President or Regis- 
wer bie trar of the Council; and upon the death or resignation 


. provided forof any member of the Council, it shall be the duty of 
the Registrar forthwith to notify the body in respeet to 


which the vacancy has occurred, of the death or ~ 


resignation, and such body shall have the power to 
nominate another duly qualified person to fill the va- 
eancy; or if the vacancy be caused by the death or 
resignation of any member elected from a Territorial 
Division, or by his becoming disqualified owing to his 
having ceased to reside therein, or in ease a new elec- 
tion is requisite on account of a decision of the Judge 
upon a contested election, the registrar shall forthwith 


cause a new election to be held in such Territorial Di- - 


vision, and the election shall be conducted in accordance 
with the By-Laws and Regulations of the Council, but 
it shall be lawful for the Council during such vacaney 
to exercise the powers hereinafter mentioned. R.S.O. 
1887, ¢. 148, s. 7 (1); 56 V. c. 27,5. 2(3): 56 V.c. 27, 
s.4, 60 V. ¢. 3, s. 3. 
peetet (2) In the event of the death or resignation of any 
Homeo- member of the Council representing the Practitioners of 
rsofthe the Homceopathic System of Medicine, the remaining 


Council representatives of the Homceopathic System in the 


Council may fill such vacancy by selecting from amongst. . 
the duly registered Practitioners in Homceopathy a - 
person to fill the said vacancy. R.S.O. 1887, ¢. 148, 


s. 7 (2). 


i f 


— 
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(3) The Registrar shall, not more than 60 nor less eee 
than 40 days fa tcns the time for receiving nominations *mination. 


for any election under this Act, notify, by letter or post 


eard, every registered Medical Practitioner in the Prov- 
ince of the date of receiving such nominations. 56 V. 


| e. 27, s. 3 (3). 


8. The persons entitled to vote under this Act at any Persons en- 
election shall be all duly registered practitioners. B.S. vote. 


O. 1887, ¢. 148, s. 8. 


9.—(1) Any member of the College of Piekows sprit Seasaee to 
Surgeons of Ontario, may have. his name transferred voters lis. 
from one class of voters to any other class on his pre- 
senting to the Registrar a certiticate-dulv signed by the 
member or members of the Board of Examiners ap- 


' pointed by the Council to examine candidates on the 


subjects specified in this Act, as peculiar to each School 
of Medicine, testifying that the member so applying to 
have his name so transferred has shewn a sufficient 
knowledge of the system of Medicine with which he 
desires to connect himself, to entitle him to be admitted 
to the class to which he desires to be transferred, and 
on being so admitted he shall be entitled to vote in that 
class only. 

(2) No member shall be entitled to return to the rey 
from which he has been transferred without the sanc- 
tion of the Council; but no member shall at any time be 


entitled to vote in more than one class of the voters who 


in accordance with the provisions of this Act, vote in 
the election of the members of the Council; and there 


. shall be payable to the Registrar for such transfer a fee 


of $2. R.S.O. 1887, ¢. 148, s. 9. 
10. In case of any doubt or dispute as to the legality Disputed 


of the election of any member of the Council it shall be haw deat 
lawful for the Council to hold an inquiry and decide who *™ 

is the legally elected member of the Council; and the 
person whom they decide to have been elected shall be 

and be deemed to be the member legally elected; and if 

the election is found to have been illegal the Council 

shall have power to order a new election. R.S.O. 1887, 

e. 148, s. 10. 
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Controvert« —_11.—(1) In case the validity of the election of any — 
member of the Council is contested, the same shall be 
tried by the senior or other officiating Judge of the 
County or District Court of the County or District in 
which the person whose election is complained of resides, 
and the proceedings thereon shall mutatis mutandis 
be the same (as nearly as.may be) as in the case of 

Rev. Stat. municipal elections under the Sections of The Municipal 

ee Act, relating to controverted elections, but no security 
by the complainant shall be necessary. 


Racmayre (2) Any person qualified to vote at the election com- 


plained of may be the relator in proceedings under this 
section. 


(3) The decision of the said J udge shall be final. 56 
V. c. 27, s. 4. 


Meetings of | 12.—(1) The Council may make such rules and regu- 
lations as to the times and places of meetings of the 
Council, and the mode of summoning the same, as to 
the Council seems expedient; which rules and regula- 
tions shal] remain in force till altered at any subsequent 
meeting; and in the absence of any rule or regulation 
as to the summoning of meetings of the Council it shall 
be lawful for the President thereof, or, in the event of 
his absence or death, for the. Registrar to summon the 
same at such time and place as to him seems fit, by cir- 
cular letter to be mailed to each member. 


Absenceof (2) In the event of the absence of the President from 

President. any meeting, the Vice-president or, in his absence, some 
other member to be chosen from among the members 
present shall act as President. 


Majority. (3) All the acts of the Council shall be decided by 
the majority of the members present, not Pome less vhan 
nine in number. 


Voting. (4) At all meetings the President for the time being 
shall have a casting “vote. R.S.O. 1887, c. 148, s. 11. 


Paymentto 13. There shall be paid to the members of the Council 

members of 

the Council. Such fees for attendance, and such reasonable travelling 
expenses, as may from time to time be fixed by by-law 


passed by the said Council. R.S.O. 1887, ¢. 148, s. 12. 


THE ONTARIO MEDICAL ACT xv 


14. The Council shall annually appoint a President, Sep? 
Vice-President, Registrar, Treasurer, and such other Officers 
officers as may from time to time be necessary for giv- 
ing effect to this Act, who shall hold office during “the 
pleasure of the Council ; and the said Council shall Thave 
power to fix by by-law, or from time to time, the salaries Salaries. 
or fees to be paid to such officers, and to the Board of 
Examiners hereinafter mentioned. R.S.O. 1887, c. 148, 

s. 15. 


15. The Council shall appoint annually from among Excise. 
its members an “ Executive Committee,” to take cogni- 
zance of, and action upon, all such matters as may be 
delegated to it by the Council or as may require imme- 
diate interference or attention between the adjournment 
of the Council and its next meeting ; ; and all such acts 
shall be valid only till the next ensuing meeting of the 
Council; but the Committee shall have no power to 
alter, repeal, or suspend any by-law of the Council. 
R.S.O. 1887, c. 148. s. 14. 


DIVISION ASSOCIATIONS. 
16. In each of the Territorial Divisions described in ferrtoral 


Schedule A of this Act there may be established a Terri- Medical 
torial Division Medical Association, which may be called 

“The Division Association” of such division; every 
member of the College of Physicians and Surgeons of 
Ontario, resident within the said Territorial Division, 

shall be a member ; and the representative in the Coun- 

cil shall be ex-officio chairman of such Division Associa- 

tion. R.S.O. 1887, ¢. 148. s. 15. 


MEDICAL EDUCATION. 
17.—(1) The Council shall have power and authority Matscula- 


to appoint an examiner or examiners for the admission tminary Bx 
of all students to the matriculation or preliminary ex-“" 
aminations, and to make by-laws and regulations for 
determining the admission and enrolment ‘of students ; 

but any change in the curriculum of studies fixed by 

the Council shall not come into effect until one year 

after such change is made. 


(2) Until a Homeeopathie Medical College for teach- Lien ah 
ing purposes is established in Ontario, candidates wish- ; 


xvi 


r 


of toreign 
institution 


Graduates 


of Universi- 


THE ONTARIO MEDICAL ACT 


ing to be registered as Homceopathists shall pass the 
matriculation examination established under this Act, 
as the preliminary examination for all students in medi- 
cine, and shall present evidence of having spent the 
full period of study required by the curriculum of the 
Council, under the supervision of a duly registered 
Homeeopathie Practitioner. 


(3) Such candidates must also have soinplteal with 
the full curriculum of studies, prescribed from time to 
time by the Council for all medical students, but the 
full time of attendance upon lectures and hospitals re- 
quired by the curriculum of the Council may be spent 
in such Homeopathic Medical Colleges in the United 
States or Europe as may be recognized by a majority 
of the Homceopathic members of the Couneil; but in 
all Homeeopathic Colleges, where the winter course of 
lectures is only of four months duration, certified 
tickets of attendance on one such course shall be held 
to be equivalent to two-thirds of one six months’ course, 


as required by the Council; and when such teaching 


body has been established in Ontario, it shall be op- 
tional for such candidates to pursue in part or in full 
the required curriculum in Ontario. R.S.O. 1877, e. 
148, s. 17. 


Councilmay 18. The Council shall from time to time as it may 
certificates deem expedient, enact by-laws as to the terms upon 


s. Which it will receive the matriculation and other certi- 
ficates of Colleges and other institutions not in the 
Province of Ontario. R.S.O. 1887, ¢. 148, s. 18. 


19.—(1} Graduates in Arts in any university in Her 


ties in Her Majesty's Deminions shall not be required to pass the 


Majesty's 


Donors, preliminary examination. 


(2) Where the Council adopts a lower standard for 
matriculation than graduation in arts, such standard 
shall conform to the curriculum of the Universities in 
the Province for the academic year to which such stan- 
dard applies, or to the course of study prescribed for 
junior or senior matriculation in Arts or to the examina- 
tions prescribed by the Department of Education for the 
leaving examinations of high schools. 54 V. e. 26, s. 1 
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20. The Council shall have power and authority to Cegicuiem 
fix and determine from time to time a curriculum of 
studies to be pursued by the students, and such curri- 
eulum of studies shall be observed and taught by all 
bodies referred to in Section 6 of this Act. R.S.O, 1887, 
ce. 148, s. 20. 

MEDICAL REGISTRATION. 

21. The Council shall cause to be kept by the Regis- Resistra- 
trar, a book or register, in which shall be entered the 
name of every person registered according to the pro- 
visions of this Act or of the Acts mentioned in Section 
3 of this Act; and, from time to time the names of all 
persons who have complied with the enactments herein- 
after contained, and with the rules and regulations made 
or to be made by the Council respecting the qualifica- 
tions to be required from Practitioners of Medicine, Sur- 
gery and Midwifery in this Province ; and those persons 
only whose names are inscribed in the book or register 
above mentioned shall be deemed to be qualified and 
licensed to practice Medicine, Surgery or Midwifery in 
this Province, except as hereinafter provided, and such 
book or register shall at all times be open, and subject 
to inspection by any duly registered practitioner in Inspection 
Ontario, or by any other person. R.S.O. 1887, ¢. 148,s.21.° “°° 

22. The Registrar shall keep the Register correct and Registrar 


in accordance with this Act, and the orders and regula- eae 
tions of the Council, and shall erase the names of all“ 
registered persons who shall have died, and he shall from 
time to time make the necessary alterations in the 
addresses and qualifications of the persons registered 
under this Act, and to enable the Registrar duly to fulfil 
the duties imposed upon him, he may write a letter to 
any registered person, addressed to such person accord- 
ing to his address on the register, for the purpose of in- 
quiring whether such person has ceased to practice or 
has changed his residence, and if no answer shall be 
returned to such letter within the period of six months 
from the mailing thereof the Registrar may erase the 
name of such person from the register; Provided always 
that such name shall be restored to the register on com- 
pliance with other provisions of this Act. 54 V.c. 26,s. 9. 
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ae 23.—(1) It shall be optional for the Council to admit 


tration : 

= to registration all such persons as are duly registered in 
rom Great 

Britain and the medical register of Great Britain, or are otherwise 

authorized to practice Medicine, Surgery and Midwifery 

‘ in the United Kingdom of Great Britain and Ireland, . 


upon such terms as the Council may deem expedient. 


Personsin (2) Any person who was actually practicing Medicine, 
fore 1850. Surgery or Midwifery or any of them in Ontario, prior 
to the Ist of January, 1850, and who has attended one 

course of lectures at any recognized medical school, 

shall, upon such proof as the Council may require, be 


entitled to registration under this Act. 


Homoo- (3) Any person who was actually practising Medi- 
paths in h : an ‘ ‘| = 
ractice cine, Surgery or Midwifery according to the principles 
"of Homoeopathy before the Ist day of January, 1850, 
and for the six years preceding the 24th day of March, 
1874, in Ontario, may in the discretion of the repre- 
sentatives of the Homceopathic System of Medicine be 
admitted to registration under this Act. R.S.O. 1887, 


ce. 148, s. 23. 
Manitoba (4) Any legally qualified Medical Practitioner accord- 


practition- 


ers in Rainy ing to the laws of the Province of Manitoba, who was 

settlement residing and practising in the territory now constituting 

fbeen” the District of Rainy River at and before the date of 

reciente the Order of Her Majesty in Council with respect to 
the westerly boundary of this Province, and who on 
the 4th day of May, 1894, still resided in the said dis- 
trict shall, upon production of a certificate of qualifica- 
tion to practice Medicine, Surgery and Midwifery from 
“The College of Physicians and Surgeons of Manitoba,” 
be entitled to be registered as a Practitioner of Medi- 
cine, Surgery and Midwifery in the said district with- 
out the payment of any fee for being registered or un- 
dergoitig an examination, but subject to the other con- 
ditions and regulations applicable to the Medical Pro- 
fession in Ontario. 54 V.c. 27,s. 1. 


ey oe Oe 5S Every person who possesses any one or more of 
mode of the qualifications described in Schedule B to this Aet, 
“> attained prior to the 23rd day of July, 1870, shall, on ~ 


payment of a fee to be fixed by by-law of the Council, 


~ 


_ 
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not exceeding $10, be entitled to be registered on pro- 
ducing to the Registrar the document conferring or 
evidencing the qualification or each of the qualifications 
in respect whereof he seeks to be so registered, or upon 
transmitting by post to the Registrar, information of 
his name and address, and evidence of the qualification 
or qualifications in respect whereof he seeks to be Regis- 
tered, and of the time or times at which the same was 
or were respectively attained; but no one registered 
. under the Acts mentioned in Section 3 of this Act shall 
be liable to pay any fee for being registered under this 
Act.. R.S.O. 1887, ¢. 148, s. 24. 


25. Every person desirous of being registered under Examina- 


tion before 


the provisions of this Act, and who had not become registration 
possessed of any one of the qualifications in Schedule B25. 
mentioned, before the 23rd day of July, 1870, shall, be- 

fore being entitled to registration, present himself be- 

fore the Board of Examiners, mentioned in Section 28, 

for examination as to his knowledge and skill for the 
efficient practice of his profession; and upon passing the 
examination required, and proving to the satisfaction of 

the Board of Examiners that he has complied with the 

rules and regulations made by the Council, and on the 
payment of such fees as the Council may by general by- 

Jaw establish, such person shall be entitled to be regis- 

tered, and. in virtue of such registration, to practise 
Medicine, Surgery and Midwifery in this Province. R. 

8.0. 1887, ¢. 148, s. 25. 


26. When and as soon as it appears that there has registra- 
been established a “Central Examining Board,” similar fe" °f Per 


sons from 


to that constituted by this Act, or an institution duly ther 


Provinces 


Sonal by the Legislature of any of the other Provy- of the | 
incés of the Dominion of Canada, as the sole examining ERTS 
body for the purpose.of granting certificates of quali- 
fication, and wherein the curriculum is equal to that 
established in Ontario, the holder of any such certificate 

shall upon due proof be entitled to registration by the 
Council of Ontario, if the same privilege is accorded 

by such Examining Board or Institution to those hold- 


ing certificates in Ontario. R.S.O. 1887, c. 148, s. 26. 
2 


- 2X 


Board of 
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27. Atthe annual meeting of the Council in each 
year there shall be elected by the members of the Coun- 
cil a “Board of Examiners,” whose duty it shall be to 
examine at least once in each year, all candidates for 
registration in accordance with the by-laws, rules and 


regulations of the Council,; such examinations to be 


Examiners, 
how ap- 
pointed. 


Examina- 
tion of Ho- 
mceopaths. 


Power of 
Council to 


make rules, 


etc. 


held at Toronto, Kingston and London, at such times 
and in such manner as the Council by by-law direets. 
R.S.O. 1887, ¢. 148, s. 28. 


28. The Board of Examiners appointed under the 
preceding section shall be composed as follows :—one 
member from each of the teaching bodies now existing, 
referred to in Section 6 of this Act, and one from every 
other School of Medicine which may be hereafter or- 
ganized in connection with any University or College 
which is empowered by law to grant medical or surgical 
diplomas ; and a number not less than six members to be 
chosen from among those members of the College of 
Physicians and Surgeons of Ontario, who are uncon- 
nected with any of the above teaching bodies. R.S.0. 
1887, c. 148, s. 29; 56 V.c. 27,8. 5. 

29. A ‘andidite. who, at the time of his examination, 
signifies his wish to be registered as a Homoeopathic 
Practitioner, shall not be required to pass an examina- 
tion in either Materia Medica, or Therapeutics, or in the 
theory or practice of Physics, or in Surgery or Mid- 
wifery, except the operative practical parts thereof, be- 
fore any examiners other than those approved of by 
the representatives in the Council of the Homceopathie 
System. R.S.O. 1887, c. 148, s. 30. 

30. The Council shall from time to time as occasion 
may require, make orders, regulations, or by-laws for 
regulating the registers to be kept under this Act, and 
the fees to be paid for registration, and shall from time 
to time make rules and regulations for the guidance of 
the Board of Examiners, and may prescribe the subjects 
and modes of the examinations, the time and place of 
holding the same, and generally may make all such rules 
and regulations in respect of such examinations not con- 
trary to the provisions of this Act, as they deem expedi- 
ent and necessary. R.S.O. 1887, ¢. 148, s. 31. 
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31. Every person registered under this Act who ob- Additional | 
tains any higher degree or any qualifications other than for degree. 

the qualification in respect of which he has been regis- 

tered, shall, on the payment of such fees as the Council 
appoints, be entitled to have such higher degree or ad- 

ditional qualifications inserted in the register in substi- 

tution for, or in addition to, the qualification previously 
registered. R.S.O. 1887, c. 148, s. 32. 


32.—(1) No qualification shall be entered on the reg- Registrar‘ 
ister either on the first registration or by way of ad- 2s te aual- 
dition to a registered name unless the Registrar is satis- 
fied by proper evidence that the person claiming is 
entitled to it; and any appeal from the decision of the 
Registrar may be decided by the Council ; and any entry 
proved to the satisfaction of the Council to have been 
fraudulently or incorrectly made, may be erased from 
the register by an order in writing of the Council. 


(2) In the event of the Registrar being dissatisfied Ape?! © 
with the evidence adduced by the person claiming to be 
registered, he shall have the power, subject to an appeal 
to the Council, of refusing registration until the person 
claiming to be registered has furnished such evidence 
duly attested by oath or affirmation, before the Judge 
of the County Court of any county. R.S.O. 1887, ¢. 

148, s. 33. 


_ 33.—(1) Where any registered Medical Practitioner Erasing 
has either before or after the passing of this Act, and 727s" 

either before or after he is registered been convicted 
either.in Her Majesty’s Dominions or elsewhere of an 

offence, which if committed in Canada, would be a felony 

or misdemeanour, or been guilty of any infamous or 

- disgraceful conduct in a professional respect, such prac- 

titioner shall be liable to have his name erased from the 

_ register. 


(2) The Oona: may, and upon the application of 
any four registered Medical Practitioners, shall, cause 
enquiry to be made into the case of a person alleged to 
be liable to have his name erased under this section, and 
on proof of such conviction or of such infamous or dis- 
graceful conduct, shal] cause the name of such person 


XXxii 


Restoring 
names to 
register. 


Committee 
for erasing 
and restor- 
iug names. 


THE ONTARIO MEDICAL ACT 


to be erased from the register : Provided, that the name 
of a person shall not be erased under this section on 
account of his adopting, or refraining from adopting 
the practice of any particular theory of Medicine or » 
Surgery, nor on account of a conviction for a political 
offence out of Her Majesty's Dominions, nor on account 
of a conviction for an offence which though within the 
provisions of this section ought not, either from the 
trivial nature of the offence, or from the circumstances 
under which it was committed, to disqualify a person 
from practising Medicine or Surgery. : 


(3) The Council may order to be paid out of any funds 
at their disposal such costs as to them may seem just to 
any person against whom any complaint has been made 
which when finally determined, is found to have been 
frivolous and vexatious. R.S.O. 1887, c. 148, s, 34. 


34.—(1) Where the Council directs the erasure from 
the register of the name of any person, or of any other 
entry, the name of that person or that entry shall not 
be again entered on the register, except by the direction 
of the Council, or by the order of a Divisional Court of 
the High Court of Justice. R.S.O. 1887, ce. 148, s. 35 (1); 
54 V.c. 26,8, 3. . 


(2) If the Council think fit in any case, they may 
direct the Registrar to restore to the register any name 
or entry erased therefrom either without fee or on pay- 
ment of such fee, not exceeding the registration fee as 
the Council may, from time to time, fix; and the Regis- 
trar shall restore the same accordingly. R.S.O. 1887, ec. 
148, s. 35 (2). | . 


35.—(1) The Council shall for the purpose of exercis- 
ing in any case the powers of erasing from and of restor- 
ing to the register the name of any person or any entry, 
ascertain the facts of such case by a committee of their 
own body not exceeding five in number, of whom the 
quorum shall be not less than three, and a written report 
of the Committee may be acted upon for the purpose of 
the exercise of the said powers by the Council. R.S.O. 
1887, ¢. 148, s. 36 (1); 54 V.c. 26,5. 4. 


. 
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(2) The Council shall from time to time appoint, and 
shall always maintain a committee for the purpose of 
this section, and, subject to the provision of this section, 
may from time to time determine the constitution, and 
the number and tenure of office of the members of the 
committee. 


XXili 


(3) The committee shall meet, from time to time, for Procedure. 


the despatch of business and subject to the provisions of 
this section, and of any regulations from time to time 
made by the Council, may regulate the summoning, 
notice, place, management and adjournment of such 
meetings, the appointment of a chairman, the mode of 
deciding questions, and generally the transaction and 
management of business including the quorum, and if 
there is a quorum the committee may act notwithstand- 
ing any vacancy in their body. In case of any vacancy 
the Committee may appoint a member of the Council to 
fill the vacancy until the next meeting of the Council. 


_(4) A committee under this section may, for the pur- 
pose of the execution of their duties under this Act, em- 
ploy, at the expense of the Council, such legal, or other 
assessor or assistant as the committee may think neces- 
sary or proper; and the person whose conduct is the 
subject of enquiry shall also have the right to be repre- 
sented by counsel; Provided, that all meetings of any 
such committee when held for taking evidence or other- 
wise ascertaining the facts shall be held within the 
county where the member complained of resides or the 
alleged offence was committed. 


(5) At least two weeks before the first meeting of the 
committee to be held for taking the evidence or other- 
wise ascertaining the facts, a notice shall be served upon 
the person whose conduct is the subject of inquiry, and 
such notice shall embody a copy of the charges made 
against him, or a statement of the subject matter of the 
inquiry, and shall also specify the time and place of such 
meeting; the testimony of witnesses shall be taken 
under oath, which the chairman or acting chairman of 
the committee is hereby authorized to administer, and 
there shall be full right to cross-examine all witnesses 
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called and to call evidence in defence and reply ; in the 
event of the non-attendance of the person whose con- 
duct is the subject of such inquiry, the committee may, 
upon proof of personal service of the notice aforesaid 
in accordance with the provisions of this section, which 
proof of service may be by statutory declaration, pro- 
ceed with the subject matter of the inquiry in his ab- 
sence and may make their report of the facts without 
further notice to such person. R.S.O. 1887, 148, s. 36 
(2-5). 


Appealfron 36. No action shall be brought against the Council or 

Committee. the committee for anything done bona fide under this 
Act, notwithstanding any want of form in the proceed- — 
ings, but any person whose name has been ordered to 
be erased from the register may appeal from the de- 
cision of the Council to a Divisional Court of the High © 
Conrt, at any time within six months from the date of. 
the order of such erasure, and the Court may, upon 
the hearing of the appeal, make such order as to the 
restoration of the name so erased or confirming such 
erasure, or for further inquiry by the committee or 
Council into the facts of the case, and as to costs as to 
the Court shall seem right in the premises. R.S.O. 1887, 
ce. 148, s. 37; 54 V.c. 26,58. 5. 


Procedure. 97. The appeal may be by motion, notice of which 
shall be served upon the Registrar, and shall be founded 
upon a copy of the proceedings before the committee— 
the evidence taken, the committee’s report and the or- 
der of the Council in the matter—certified by the Regis- 
trar, and the Registrar shall, upon the request of any 
person desiring to appeal, and upon payment of the sum 
of five cents per folio furnish to any such person a cer- 
tified copy of all the proceedings, reports, orders and pa- 
pers, upon which the committee acted in making: the 
order complained of. R.S.O. 1887, ¢. 148, s. 38: 54 V. 
c. 26, s. 6. 


Evidence 38. Upon any inquiry under Section 33 of this Act 


before com- , 5 , 
nie , either party may without leave or order obtain and issue 
restoring from the High Court of Justice for Ontario a subpoena 


names. ’ . . 
commanding the attendance and examination of any 
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witness and also the production of any documents, the 
production of which could be compelled at the trial of 
an action to and before the committee and at the time 
and place mentioned in the subpcena; and disobedience 
to the subpcna shall be deemed a contempt of Court, 
but the person whose attendance is required shall be 
entitled to the like conduct money and payment of ex- 
penses and for loss of time as upon attendance at a 
trial. 54 V.c. 26,s. 7 part; 58 V.c. 12, s. 63. 

39. In case of the erasure of a name under the pee eee 
ceeding provisions of this Act the Council may direct the 
costs of and incidental to such erasure to be paid by the 
party whose name has been directed to be erased, which 
costs shall first be taxed by one of the taxing officers of 
the High Court upon whose certificate execution may 
issue for the collection of such costs by the College, out 
of the High Court as upon a judgment in an action in 
such Court. 54 V.c. 26, s. 7 part; 58 V. ¢. 12, s. 63. 

Rights of Registered Practitioners. 

40. Every person registered under the provisions of Rights of 
this Act, shall be entitled according to his qualification persons. 
_or qualifications to practice Medicine, Surgery or Mid- 
wifery, or any of them as the case may be,in the Pro- 
vince of Ontario, and to demand and recover in any 
Court reasonable charges for professional aid, advice 
and visits and the cost of any medicine or other medical 
or surgical appliances rendered or supplied by him to 
his patients. R.S.O. 1887, c. 148, s. 39; 59 V. e¢. 18,s.11. 

41. No duly registered member of the College Phy- Limitations 
sicians and Surgeons of Ontario shall be liable to any foreeee 
action for negligence or malpractice, by reason of pro-**"* 
fessional services requested or rendered, unless such 
action be commenced within one year from the date 
when in the matter complained of such professional ser- 
vices terminated. R.S.O. 1887, c. 148, s. 40. 

Publication of Register. 

42.—(1) The Registrar of the Council shall from time Register to 
to time under the direction of the Council cause to bead” 
printed and published a correct register of the names’ are 
in alphabetical order according to “the surnames, with 
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the respective residences in the form set forth in Sched- 
ule C to this Act, or to the like effect, together with the 
Medical Titles, Diplomas and Qualifications with the 
dates thereof, of all persons appearing on the register as 
existing on the day of publication; and such register 
shall be called “The Ontario Medical Register”; and a 
copy of such Registex for the time being purporting to be 
printed and published as aforesaid, shall be prima facie 
evidence in all Courts, and before all Justices of the 
Peace, and others, that the persons therein specified are 
registered according to the provisions of this Act, and, 
subject to the provisions of sub-section 2 of this Section, | 
the absence of the name of any person from such copy 
shall be prima facie evidence that such person is not 
registered according to the provisions of this Act. 


(2) In the case of any person whose name does not 
appear in such copy, a certified copy under the hand of 
the Registrar of the Council, of the entry of the name 
of such person on the register, shall be evidence that 
such person is registered under the provisions of this 
Act. R.S.O. 1887, c. 148, s. 41. 


‘Annual Fees and Certificates, 


the Registrar or to any person deputed by the Registrar 
to receive it, such annual fee not being less than $1 
nor more than $2 as may from time to time be de- — 
termined by by-laws of the Council passed as in this 
Section is provided to be applied towards the general 
expenses of the College, which last mentioned fee shall 
be due on and from the 1st day of January in the year 
in which the same is imposed; and such fee shall be 
deemed to be a debt due by each member to the College, 
and shall be recoverable with costs of suit in the name 
of the College of Physicians and Surgeons of Ontario, 
in the Division Court where the member resides. R.S.O. 
1887, c. 148, s. 27. 


(2) The Council may by by-law prescribe means of 
collecting and enforcing the payment of the said annual 
fee. 56 V.c. 27, s. 6 part. 
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44.—(1) Every registered Medical Practitioner shall Metis! 
obtain from the Registrar, anually before the last day sts to take 
of December in each year,a certificate under the seal of certificates. 
the College, that he is a duly registered Medical Prac- 


titioner. 


(2) Upon payment of all fees and dues payable by Issue ot | 

such Medical Practitioner to the said College the Regis- 

trar shall write his name on the margin of the certifi- 

cate and the date thereof and the certificate shall be 
deemed to be issued only from such date; Provided, Proviso. 
nevertheless, that any fees properly charged during the 

time in which any practitioner's name was erased from 

the register, under this Act, shall be legally recoverable 

upon production of the certificate of registration at the 

time of suit. 


(3) No certificate shall be issued to any practitioner Certificate | 
who is indebted to the College for any sums payable to until fees 
the College, nor until the annual fee for such certificate *** 
prescribed by the by-laws of the College under this Act 
is paid. 

(4) If a Practitioner omits to take out such annual Penalty for 
certificate he shall not be entitled thereto until he pays out annual 
to the College the certificate fee as aforesaid together 


with any other fees or dues which he owes to the College. 
(5) After twelve months default in taking out such Erasure of 


certificate, and if two months’ notice of such default be default 2% 
given by registered letter addressed to the registered months. 
address of such defaulter, the Registrar shall, if pay- 

ment has not been made by the defaulter, erase the name 

of the Medical Practitioner so in default from theweg- 

ister, and the provisions of this Act as to siveos feces 

Medical Practitioners shall forthwith apply to such Medi- 

cal Practitioner. 


(6) Such Medical Practitioner may, uhless otherwise Re-reeistra- 
disqualified under this Act, at any time after his name payment of 
is so erased by the Registrar, obtain re-registration by“ 
applying to the Registrar and paying all arrears of fees 
and dues owing to the College, under this Act, and 
taking. out his certificate as herein provided and he 


shall be thereupon re-instated to the full privileges en- 
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joyed by other registered Medical Practitioners under 
this Act. 54 V. ¢ 26,8. 8. . 
cewerrin  45.—(1) The provisions of sections 43 and 44 of this 
gepectef Act shall only continue in force so long as the by-laws 
sions of ss: of the said Council passed on the 28th day of June, 
1895, adopting the same remains in force, and the Coun- 
“cil may repeal the said by-law and may by by-law from 
time to time re-enact the said provisions in whole or in 
part, or with such modifications as the Council deems 
proper, subject always to the limit prescribed by section 
43. 56 V.c. 27,8. 6 part. 


Who may = (2) No member of the Council shall be entitled to 


vote on by- 


laws under’ vote on any by-law under this section except the elected 
members of the Council, nine of whom at least must be 
present at the passing of the by-law. 56 V. ¢. 27,s. 6 


part. 
OFFENCES AND PENALTIES. 


46. Any person entitled to be registered under this 
those © Act but who neglects or omits to be so registered, shall 
register: a" not be entitled to any of the rights and privileges con- 
todoso. ferred by registration under the provisions of this Act, so” 

long as such neglect or omission continues, and he shall 
be liable to all the penalties imposed by this Act, or by 
any other Act in force against unqualified or unregis- 
tered Practitioners. R.S.O. 1887, ¢. 148, s. 42. 


hear ag 47. If the Registrar makes or causes to be made any 
for falsifica- wilful falsification in any matter relating to the register, 
5 he shall incur a penalty of $50, and shall be disqualified 
from again holding the office of Registrar. R.S.0. 


1887, c. 148, s. 43. 


Peaalty for 48.—(1) If any person procures or causes to be pro- 
registration Cured his registration under this Act, by means of any 
byfraud. false or fraudulent representation or declaration, either 
verbal or in writing, it shall be lawful for the Registrar, 
upon the receipt of sufficient evidence of the falsity or 
fraudulent character of the said representation or 
declaration, to represent the matter to the Council, and 
upon the written order of the President, attested by the 
seal of the College, to erase the name of such person from 
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the register, and to make known the fact and cause of 
the erasure by notice to be published in the Ontario 
Gazette ; and after such notice has appeared the person 
whose name has been erased as aforesaid shall cease to 
be a member of the College of Physicians and Surgeons 
of Ontario, and shall cease to enjoy any of the privileges 
conferred by registration under this Act and shall not 
be entitled to enjoy the same at any future time, with- 
out the express sanction of the Council. 


(2) If any person wilfully procures or attempts to 
procure himself to be registered under this Act, by 
making any false or fraudulent representation or de- 
claration, either verbally or in writing, he shall on con- - 
viction thereof before any Justice of the Peace incur 
a penalty not exceeding $100; and every person know- 
ingly aiding and assisting him therein shall for such 
offence on conviction thereof incur a penalty of not less 
than $20 nor more than $50. R.S.O. 1887, c. 148, s. 44. 


49. It shall not be lawful for any person not regis- toate Bag 
tered to practice Medicine, Surgery or Midwifery “for bethout te- 
hire, gain, or hope of reward; and if any person not ee 
registered pursuant of this Act, for hire, gain, or hope 
of reward practices or professes to practice Medicine, 
Surgery or Midwifery, or advertises to give advice in 
Medicine, Surgery or Midwifery, he shall upon a sum- 
mary conviction thereof before any Justice of the Peace, 
for every such offence, pay a penalty not exceeding 
$100 nor less than $25. R.S.O. 1887, c. 148, s. 45. 


50. Any person who wilfully or falsely pretends to be Penalty for 
a Physician, Doctor of Medicine, Surgeon or General tending? ete. 
Practitioner, or assumes any titles, addition or descrip- 
tion other than he actually possesses and is legally en- 
titled to, shall be liable on conviction thereof before a 
Justice of the Peace to a penalty not exceeding $50, nor 
less than $10. R.S.O. 1887, c. 148,s. 46. 


51. Any person not registered pursuant to this Act Piesite Soe 
who takes or uses any name, title, addition or description implying. 
implying or calculated to lead people to infer, that he is “***"°" 


registered under this Act, or that he is recognized by law 
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as a Physician, Surgeon, Accoucheur or a Licentiate in 
Medicine, Surgery or Midwifery, shall be liable upon _ 
a summary conviction thereof before any Justice of the 


- Peace to pay any penalty not exceeding $100 nor less 


Not entitled 


to recover 
charges 
unless 
registered. 


Public ap- 
pointments 
only con- 
ferred on 
registered 
persons. 


Certificates 
of unregis- 
tered per- 
sons invalid. 


Where pro- 
secution 
may be 
brought. 


Security on 
appeals, 


than $25. R.S.O. 1887, ¢. 148, s. 47. 


52. No person shall be entitled to recover any charge 
in any Court for any medical or surgical advice, or for 
attendance, or for the performance of any operation or | 
for any medicine which he may have prescribed or sup- 
plied, unless he produces to the Court a certificate that 
he is registered under this Act; but this section shall . 
not extend to the sale of any drug or medicine by any 
duly authorized chemist or druggist. R.S.O. 1887, c. 
148;s. 48; 54 V. c. 26, s. 2. 


53. No person shall be appointed as Medical Officer, 
Physician or Surgeon in any branch of the public ser- 
vice of this Province, or in any hospital or other chari- 
table institution not supported wholly by voluntary con- 
tributions, unless he is registered under the provisions of 
this Act. R.S.O. 1887, ¢. 148, s. 49. 


54. No certificate required by any Act now in force, 


or that may hereafter be passed from any Physician or 


Surgeon or Medical Practitioner, shall be valid unless 
the person signing the same is registered under this Act. 
R.S.0. 1887, ¢. 148, 5.50. | 


55. Any prosecutions under this Act may be brought 
or heard before any one or more of Her Majesty’s Jus- 
tices of the Peace having jurisdiction where any such 
offence has been committed; and the Justice or Justices 
may award payment of costs in addition to the penalty ; 
and in case the penalty and costs awarded by him or 
them are not upon conviction forthwith paid, may com- 
mit the offender to the Common Gaol, there to be im- 
prisoned for any term not exceeding one month, unless 
the penalty and costs are sooner paid. R.S8.O. 1887, ¢. 
148, s. 51. 


56. Any person convicted under this Act who gives 
notice of appeal against the decision of the convicting 
Justice, shall be required before being released from 


— 
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custody to give to the Justice satisfactory security for 
the amount of the penalty, costs of conviction and appeal. 
R.S.O. 1887, ¢. 148, s..52. 


57. In any trial under this Act the burden of proof 2n5?"> 
as to registration shall be upon the person charged. RB. 
§.0. 1887, ¢. 148, s. 53. 


58. In all cases where proof of registration under this Evidence of 
Act is required to be made the production of a printed peeectlr 
or other copy of the register, certified under the hand of ******" 
the Registrar of the Council for the time being shall be 
sufficient evidence of all persons who are registered 
Practitioners, in lien of the production of the original 
register; and any certificate upon such printed or other 


copy of the register, purporting to be signed by any 
' person in his capacity of Registrar of the Council under 


this Act shall be prima facie evidence that su¢h person 


is the Registrar, without any proof of his signature or 


of his being in fact the Registrar. R.S.O. 1887, c. 148, 
s. 54: 


59. Every prosecution under this Act shall be com- of proses 
menced within one year from the date of the alleged tion 
offence. R.S.O. 1887. ¢. 148, s. 55. 


60. The Council by an order signed by the President Stay of pro- 


having the seal of the College appended thereto, may 


stay proceedings in any prosecution under this Act 


_ where it is deemed expedient. R.S.O. 1887, ¢. 148, s. 56. 


61.—(1) All penalties recovered under this Act shall %o stom 
be paid to the convicting Justice and by him paid to paid. 
the Registrar of the ik and shall form part of the 
funds thereof. 


(2) Any person may be prosecutor or complainant Prosecutor. 
under this Act, and the Council may allot such portion 
of the penalties recovered as may be expedient towards 
the payment of such prosecutor. aoe 1887, c. 148, 
8. 57. 


62. All moneys forming part of the Council funds Council 
shall be paid to the Treasurer, and may be applied to 
carry this Act into execution. R.S.O. 1887, c¢. 148, s. 58. 
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63. An Act to amend The Ontario Medical Act. 


H's MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province ‘of 
Ontario, enacts as fellows :— 


tesa’ =~ (1) Section 27 of The Ontario Medical Act is 
amended. amended by striking out the ‘word “or” where it occurs 
Placefor Defore the word “Kingston” in the seventh line of the 
holding ex- said section, and by adding after the word “ Kingston ” 

‘in the seventh line of the said section the words “and 


London.” ’ 


SCHEDULE A. 
‘(Sections 6 and 16.) 
TERRITORIAL DIVISIONS, 


. Counties of Essex, Kent and Lambton. 

Counties of Elgin, Norfolk and Oxford. 

. County of Middlesex. 

. Counties of Huron and Perth. 

. Counties of Waterloo and Wellington. 

. Counties of Bruce, Grey and Dufferin. 

. Counties of Wentworth, Halton and Peel. 

. Counties of Lincoln, Welland, Haldimand and Brant. 

Counties of Simcoe, and the Districts of Muskoka, Parry 
Sound, Nipissing, Algoma, Manitoulin, Thunder Bay and 
Rainy River. 

10. That part of the City of Toronto lying east of Yonge street. 

11. That part of the City of Toronto lying west of Yonge street. 

12. Counties of Ontario, Victoria and York exclusive of Toronto, 


13. Counties of Northumberland, Peterborough, Durham and 
Haliburton. 


14. Counties of Prince Edward, Hastings and Lennox. 
15. Counties of Frontenac, Addington, Renfrew and Lanark. 
16. Counties of Leeds, Grenville and Dundas. 


17. Counties of Carleton, Russell, Prescott, Glengarry and 
Stormont. 


CHANISTRWNH 


56: V. ¢. 27, Sched. A. 
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SCHEDULE B. 
(Sections 24 and 25.) 
QUALIFICATIONS FOR REGISTRY. 


1. License to practice Physic, Surgery and Midwifery, or 
either, within Upper Canada, granted under the Acts of Upper 
Canada, 59 Geo. III. c. 13, and 8 Geo. IV. c. 3, respectively. 


2. License or diploma granted under 2 Vict. 38, or under the 
Consolidated Statutes for Upper Canada, chapter 40, or any Act 
amending the same. 


3. License or authorization to practice Physic, Surgery and 
Midwifery, or either, within Lower Canada, whether granted 


‘under the Ordinance 28 Geo. III. c. 8, or under the Act 10 & 11 


Vict. c. 26, and the Acts amending the same, or under chapter 71 
of the Consolidared Statutes for Lower Canada, or any Act 
amending the same. 


4. Certificate of Qualification to practice Medicine, Surgery and 
Midwifery, or either, granted by any of the Colleges or bodies 
named or referred to in Section 6 of this Act. 


5. Medical or Surgical degree or diploma of any University or 
College in Her Majesty's Dominions, or of such other Universities 


, or Colleges as the Council may determine. 


6. Certificate of registration under the Imperial Act 21 & 22 
Vict. c. 90, known as ‘‘ The Medical Act,” or any Act amending 
the same. , 

7. Commission or warrant as Physician or Surgeon, in Her 
Majesty’s military service. 

8. Certificates of qualification to practice under any of the Acts” 
relating to Homeeopathy or the Eclectic system of Medicine. 


R.S.O. 1887, c. 148, Sched. B. 


SCHEDULE C. 
(Section 42). 
FORM OF REGISTER. 
NAME Residence Qualifications and additions 
A. B.-| Toronto ......3..... eke M.A.,M.D., Toronto University 
Co De | Kingston .. 2. cc... s+ -s- M.A.,M.D.,Queen’s University 
BS etobicoke ~ 06 ok oes ose Licentiate, Medical Board. 
Se. FEoronto’ 35 choo : do Toronto School of 
Medicine. 


R.S.O. 1887, ¢. 148, Sched. C. 


TABLE 


Mem. Coll. Phys. & Surgs. 
Ont. 


Lic. Med. Board, U.C. 


Lic. Coll: Phys. & Surgs. 
U.C. 


Mem. or Lic. Coll. Phys. 
Surgs. L.C. 

Prov. Lic. 

M.D., C.M.D., or M.D.C. 


M., Univ. McGill Coll. 


M.D., or M.B., Univ, Tor. 


M.D., Univ. Vic. Coll. 


M.D., Univ. Q. Coll. 


Fell. or Lic., R. Coll. 
Phys. Surgs. Kin. 


Certif. Tor. S. Med. 


Certif. or Lic. Homeeo- 
pathic Med. Board. 


Fell., Lic., or Ext. Lic., 
R. Coll. Phys. Lon. 


Fell., or Lic., R. Coll. 
Ph. Edin. 


OF ABBREVIATIONS 


Member of the College of Bye and 
Surgeons of Ont. : 

Licentiate of the Medical Board of Upper 
Canada. 


Licentiate of the College of Physicians and 
Surgeons of Upper Canada. 


Member or Licentiate of the College of Physi- 
cians and Surgeons of Lower Canada. 


Provincial Licentiate. 


Doctor of Medicine, Doctor of Medicine and 
Surgery, or Doctor of Medicine and Master 
of Surgery of the University of McGill 
College. 


Doctor or Bachelor of Medicine of the Uni- 
versity of Toronto. 


Doctor of Medicine of the University of 
Victoria College. 


Doctor of Medicine of 
Queen's College. 


the University of 


Fellow or Licentiate of the Royal College of 
Physicians and Surgeons of Kingston. 


Certificate of the Toronto School,of Medicine. 


Certificate or Licentiate of the Homeceo- 


pathic Medical Board. 


Fellow, Licentiate, or Extra Licentiate of the 
Royal College of Physicians of London. 


Fellow or Licentiate of the Royal College of 
Physicians of Edinburgh. 


TABLE OF ABBREVIATIONS 


Fell. Mem. or Lic., Mid- 
wif., R. Col. Surgs. Eng. 


Fell., or Lic. 
Surgs., Edin. 


R. Coll. 


Fell., or Lic., Fac. Phy. 
Surgs., Glasg. 


Fell., or Lic., Lic. Midwif. 
K.Q. Coll. Phys. Irel. 


Lic. Soc. Apoth., Lond. 


Lic. Apoth. Hall, Dub. 
M.D., or M.B, Univ., Edin. 


M.D. or M.B., Univ. St. 
And. 


M.D.C.M., Q. Univ. Ire. 


M.D.M.B., or Lic. Med. 
Univ. Trin. Col. Dub. 


M.D., M.B. or 
Univ. Glasg. 


C.M., 


M.D., or M.B., Univ. K. 
Coll. Aberd. 


M.D., or M.B., Marich. 
Coll. Univ. Aberd. 
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Fellow, Member, or Licentiate in Midwifery, 
of the Royal College of Surgeons of Eng- 
land. 


Fellow or Licentiate of the Royal College of 
Surgeons of Edinburgh. 


Fellow or Licentiate of the Faculty of Physi- 
cians and Surgeons of Glasgow. 


Fellow, or Licentiate, or Licentiate in Mid- 
wifery of the King’s and Queen’s College 
of Physicians of Ireland. 


Licentiate of the Society of Apothecaries, 
London. 


Licentiate of the Apothecaries’ Hall, Dublin. 


Doctor or Bachelor of Medicine of the Uni- 
versity of Edinburgh. 


- Doctor or Bachelor of Medicine of the Uni- 


versity of St. Andrew's. 


Doctor of Medicine and.Master of Surgery 
Queen’s University, Ireland. 


Doctor, Bachelor, or Licentiate in Medicine 
of the University of Trinity College, Dublin. 


Bachelor of Medicine, Doctor of Medicine 
or Master of Surgery of the University 
of Glasgow. 


Doctor or Bachelor of Medicine of the Uni- 
versity King’s College, Aberdeen. 


Doctor or Bachelor of Medicine of Marischal 
College and University, Aberdeen. 
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REMARKS ON PENAL CLAUSES 


OF : ‘, 


THE ONTARIO MEDICAL ACT. 


The following observations are intended for the guidance of 
the members of the College of Physicians and Surgeons of 
Ontario, in carrying into effect the penal clauses of the Ontario 
Medical Act. All communications with the Registrar of the 
Council will of course be considered strictly confidential. 


It will be convenient to consider separately, those clauses of 
the Act which provide that the Council may order the erasure 
_ from the Register, of the name of any registered practitioner, 
and those which impose a penalty of fine or imprisonment in re- 
spect of any offence. 


ERASURE FROM REGISTER. 


The following remarks do not apply to erasure by the Regis- 
trar for non-payment of fees, (in which case the practitioner will 
be reinstated on payment of arrears), but only to erasure by 
direction of the Council, in which case the name erased can only 
be restored under the provisions of Section 33. 


The procedure for enforcing this penalty is provided by see- 
tions 34, 35, 36, 37. 


The Council must before exercising the power of erasing the 
names of any person from the register, ascertain the facts of the 
case by a committee, and if the charge is made against any Reg- 
istered Practitioner, that he has been convicted of any felony or 
misdemeanor the Council must direct such enquiry upon the 
application of any four registered practitioners. The name of 
any Registered Practitioner may be erased by the Council. 


THE ONTARIO MEDICAL ACT XXXVii 


FIRSTLY. 


If he has been gnilty of any felony or misdemeanor. (Sec. 33.) 
In this case the Registrar should be furnished with the Christ- 
ian name and surname of the party, the offence for which he 


‘was convicted, the place and assize at which he was tried, to- 


gether with his last known address. 


SECONDLY. 


If he has been guilty of any infamous or disgraceful conduct 
in a professional respect. (Sec. 33.) 

In this case full particulars of the matters complained of 
togetber with a full statement of the evidence by which the 
charge is to be established, should be communicated to the 
Registrar. 

In case any member becomes aware that any person who has 
been convicted of felony or misdemeanor, or has been guilty of 
any infamous or disgraceful conduct in a professional respect, 
intends to apply for registration, he should ‘communicate to the 
Registrar the facts above mentioned in order that they may be 
kept on record in case of any such application. 


THIRDLY. 


If he has procured or caused to be procured his registration 
under the Act, by any false or fraudulent representations. 
(Sec. 48.) 

In order that any person may be entitled to be registered under 
the Act, he must be qualified within the provisions of sections 
23, 24 and 25, and Schedule B therein referred to, and the Rules, 
Orders and Regulations of the Council passed under the authority 
of the Act. 

In laying a charge under section 48 of procuring registration 
by false or fraudulent representations or declarations the facts 
upon which such charge is based, and the evidence by which it. 
is to be established should be fully communicated to the 


_ Registrar. 


‘The false or fraudulent representation must be such, that un- 
less the same were true, the person applying would not be en- 
titled to be registered under the sections and regulations above 
referred to. 
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Proof of the alteration, falsification, or forgery of a certificate 
or other document entitling the person to registration would be 
sufficient proof of a charge made under this section. 


Any material alteration of a certificate amounts to forgery ° 
thereof. 


“A Material Alteration” is of the date, name of the person or 
other fact which would involve the validity of the instrumen 
for the purposes for which it is produced. . 


FINE OR IMPRISONMENT. 


; U 
In order to enforce the clauses of the Act which impose a 
penalty of fine or imprisonment it is necessary to lay an infor- 
mation before some Magistrate. 


By section 51, every Justice of the Peace has jurisdiction to 
dispose of every offence under the Act. 


Every Justice of the Peace will furnish the necessary form of 
information with blank spaces for the names, places and dates 
and deseription of the offence charged, which should be set forth 
in the very words of the section under which the charge is laid. 


The information having been sworn by the party laying the 
charge, the Magistrate will issue his summons, and if the party 
does not appear, or in the first instance if he thinks fit, he may 
issue a warrant for the arrest of the party and upon the return 
of the summons or upon the arrest, the case will be proceeded 
with in the ordinary way. 


It must be remembered that by Section 59, every prosecution 
must be commenced within one year from the date of the alleged 
offence. 


When the conviction is obtained it is important to see that the 
formal conviction is in the very words of the section in question, 
and that the penalty imposed is strictly within-the preseribed 
limits. It is most important that no penalty should be imposed 
except what is strictly within the terms of the Act, as any vari- 
ance in this respect would only result in the complete failure of 
the prosecution, as ¢.g., while under section 55 the Justice may 
award payment of costs in addition to the penalty, and in default 
of payment may commit the offender to jail for any term not ex- 
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ceeding one month, yet he must not include in the costs, the costs 
of commitment and conveying to jail, and if he does so the con- 
viction is void and may be quashed on appeal. 


SECTION. 48, SUB-SECTION 2. 


We have already-seen that the name of any person may be 
erased from the Register who has procured or caused to be pro- 
cured his registration by any false or fraudulent representations, 
and by this sub-section a penalty is provided not only for the 
wilful commission of this offence, but also for the wilful attempt 
to commit it, and a further penalty of from $20 to $50 is im- ~ 
posed upon every person aiding and assisting him therein. 


The sworn statement required in order to obtain a conviction 
does not differ from that required to procure the erasure of the 
name of the offender from the register, and in case the charge is 
for an attempt to commit an offence, all that would be necessary 
would be to prove an application to the Registrar for Registra- 
tion, and the making to him of such false statements, either 
verbally or by the production of documents containing them. 


SECTION 49. 


In order to prove an offence under this section it is not neces- 
sary to produce any proof that the person charged was not regis- 
tered at the time that the alleged offence was committed, for by 
Sec. 57 the burden of proof as to Registration is upon the person 
so charged. 


The offence under this section consists in practicing, professing 
to practice, or advertising to give advice in, Medicine, Surgery, or 
Midwifery, provided always that any such act is done for “ hire, 
gain, or hope of reward.” 


The person laying the charge must be prepared with evidence 
to prove against the person charged— 


1. That he has attended persons and has treated them or pre- 
seribed for illness or has done some act which amounts to the 
practice of Medicine, Surgery, Midwifery, or— 
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2. That he has professed to practice or has advertised to give 
advice in Medicine, Surgery or Midwifery by holding himself out _ 
to the public or to individuals as a Physician or Surgeon. This 
may be proved by persons aware of the fact to whom he has 
stated his willingness to act in such capacity or who have seen 
any advertisement, sign or notice either in a newspaper or 
publicly exposed about his premises, and in case an advertisement 
in a newspaper or by the distribution of cards is relied upon such | 
advertisement should always be produced and identified. 


The offence may sometimss be proved by a druggist who has 
prepared prescriptions, but in all cases the best evidence is that 
of the patient, where the charge is the actual practice of 
medicine. 


If sufficient evidence is given to cover one or both of the points 
above referred to, the proof of the charge will be completed by 
proving that what was done was for “hire, gain or hope of re- 
ward.” Upon this point proof should be offered that he has 
taken fees or has been paid for medicine, services rendered, or 
that he has stipulated for payment or made some bargain for 
remuneration either in cash or otherwise. 


SECTIONS 50 AND 51. 


Section 50 deals with the offence of falsely pretending to bea 
Physician and the assumption of any title, addition or deserip- 
tion to which the person charged is not legally entitled. Section 
51 imposes a heavier penalty for the use of a title implying, or 
calculated to lead people to infer that he is registered or that he 
is a physician or surgeon recognized by law. Proof should be 
given of the use of any such title in the same way as above 
mentioned for professing or advertising to give advice. 
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Registrar's Report 


1907 


The Ontario Medical Register contains the names of all 
the Members of the College of Physicians and Surgeons of 
Ontario, who alone are entitled to practice their profession in 
Ontario. 


It also contains the ‘‘OnTARIo MepicaL Act,” and Alpha- 
betical List of all Members of the College to date, the Boundaries 
of the Seventeen Territorial Divisions, and Remarks of the Penal 
Clauses of the Ontario Medical Act, etc., for the guidance of the 
Members of the College. 


In the last edition of the Medical Register published in 1903, 
there were 3401 Members on the Register. In the present 
Register there are 3807 Members“showing an increase of 406. 
We have used every effort to make the new Register as perfect as 
possible, but as there are changes in residence continually occur- 
ring it is almost impossible to make it absolutely correct, and I 
would ask as a special favor that any Member changing his place 
of residence, or having any additionai qualifications that he would 
like added, to notify me so that corrections could be made before 
the next issue of the Register. 


JOHN L. BRAY, Registrar, 


College of Physicians and Surgeons of Ontario. 


REGISTRY OFFICE, 
College of Phys. and Surgeons Ont. 
Toronto, 31 Dec., 1907. 


